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TO ALL PARTIES :

Enclosed please find the recommendation of Administrative Law Judge Sarah N.
Harpring. The recommendation has been filed in the form of an Order on:

ENKIDO, INC
(CANCEL CC&N)

Pursuant to A.A.C, R14-3-110(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

NOVEMBER 9, 2007

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

NOVEMBER 27, 2007 a nd NOVEMBER 28, 2007

For more information, you may contact Docket Control a t (602)542-3477 or the  Hearing
Divis ion a t (602)542-4250. For infonna tion about the  Open Mee ting, contact the  Executive
Director's  Office  a t (602) 542-393 l .

BRIAN ElL
EXECUTIVE DIRECTORArizona C0n)0ta\3on C0mmKs90n
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BEFORE THE ARIZO NA CO RP O RATIO N C O MMIS S IO N

MIKE GLEASON - Cha irma n
WILLIAM A. MUNDELL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY PIERCE
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IN THE MATTER OF THE AP P LICATION OF
ENKIDO, INC. TO CANCEL ITS  CERTIFICATE
OF CONVENIENCE AND NECESSITY FOR
TELECOMMUNICATIONS  S ERVICES .

DOCKET NO. T-03882A-07-0431

DECIS IO N no .

ORDER

Open Meeting
November 27 and 28, 2007
Phoenix, Arizona

BY THE CO MMIS S IO N:

* * * * * * * * * *

FINDINGS  OF FACT
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Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

1; Arizona  Corpora tion Commis s ion ("Commis s ion") finds , concludes , and orders  tha t:

17

lg In De cis ion No. 63929 (Augus t 6, 2001), the  Commis s ion gra nte d Enkido, Inc .

19 ("Applica nt") a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to  provide  compe titive

20 facilities -based and resold local exchange, exchange access , and interexchange te lecommunications

21 services  in Maricopa County, Arizona, conditioned on the  fulfillment of severa l requirements .

22 On S e pte mbe r ll,  2001, in  Docke t No. T-03882A-00-0356, the  Commis s ion 's

23 Utilitie s  Divis ion S ta ff ("Sta ff") s ent a  le tte r to the  Applicant notifying the  Applicant tha t it had fa iled

24 to meet certa in compliance  requirements  ordered by the  Commiss ion in Decis ion No. 63929 and tha t

25 its  CC&N was  thus  void. No further filings  have  been made in tha t docket.

26 On July 19, 2007, the  Applicant filed a  le tte r reques ting cance lla tion of its  CC&N and

27 s ta ting tha t the  Applicant has  no cus tomers  in Arizona  and has  neve r conducted any bus ines s  in

28  Arizona .

3.

S :\S HARP RING\Te le com\orde rs \070431ord.doc

2.

1.



9

DOCKET NO. T-03882A-07-0431

1

3

4

4. On S e pte mbe r 6 , 2007, S ta ff file d  a  S ta ff Re port in  th is  ma tte r re comme nding

2 ca nce lla tion of the  Applica nt's  CC&N. In s upport of its  re comme nda tion, S ta ff e xpla ine d tha t the

Applicant has  neve r conducted te lecommunica tions  bus iness  in Arizona , has  neve r provided se rvice

to any te lecommunica tions  cus tomer in Arizona , and has  neve r filed an annua l report a s  required by

Arizona  Adminis tra tive  Code  ("A.A.C.") R14-2-l1 l5(F).

S ta ff did not express ly reques t wa ive r of the  requirements  in A.A.C. R14-2-l 107.

5

6 5.

7 A.A.C. R14-2-1107 re quire s  a  te le communica tions  compa ny providing compe titive
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te le commtmica tions  s e rvice  in Arizona  to file  a n a pplica tion for a uthoriza tion with the  Commiss ion

be fore  it dis continue s  s e rvice . The  rule  re quire s  the  te le communica tions  compa ny to ve rify tha t its

a ffected cus tomers  have  been notified of the  proposed discontinuance , to plan for the  re fund of any

de pos its  colle cte d, to file  with the  Commis s ion a  lis t of a lte rna te  utilitie s  providing the  s a me  or

s imila r se rvice  within the  a ffe cte d ge ogra phic a re a , a nd to publish le ga l notice  of the  a pplica tion to

discontinue  se rvice  in a ll countie s  a ffe cte d by the  a pplica tion. As  discusse d in De cis ion No. 67404

(Nove mbe r 2, 2004), it would re nde r A.A.C. R14-2-1107 me a ningle s s  a nd would run a foul of the

rule 's  inte nt a nd pla in la ngua ge  to e xe mpt a n Applica nt from the  re quire me nts  of the  rule  s imply

be ca use  it is  no longe r providing se rvice  in Arizona . Howe ve r, a s  discusse d in De cis ion No. 67404,

the  rule  is  intended to ensure  tha t exis ting customers  rece ive  advance  notice  of a  te lecommunica tions

1 8
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provide r's  pe nding pla n to dis continue  s e rvice  so tha t the y ha ve  a n opportunity to procure  s e rvice

through an a lte rna te  provider before  the  discontinuance  of service .

7. In this  ca s e , the  Applica nt ha s  ne ve r provide d a ny te le communica tions  s e rvice  in

Arizona . In  light of th is , it would be  impos s ible  for the  Applica nt to  comply with  A.A.C. Rl4-2-

ll07(A)'s  cus tome r notifica tion re quire me nt, a nd the  purpos e  of A.A.C. R14-2-l107 would not be

se rved by requiring the  Applicant to crea te  and tile  a  lis t of a lte rna te  utilitie s  or to publish lega l notice

unde r A.A.C. R14-2-l l07(B). For the se  re a sons , a nd be ca use  A.A.C. R14-2-l107 e xpre ss ly a pplie s

to a  te le communica tions  compa ny "providing" s e rvice , the  re quire me nts  of A.A.C. R14-2-ll07(A)

a nd (B) s hould not a pply to a  compa ny tha t ha s  ne ve r provide d te le communica tions  s e rvice  in

Arizona .
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1 S ta ff ha s  re comme nde d a pprova l of the  Applica nt's  a pplica tion for ca nce lla tion of its8.

2 CC&N in Arizona .

S taff' s  recommendation is  reasonable  and should be  adopted.3 9.

4 CONCLUS IONS O F LAW

5

6

7

The  Applica nt is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the

The  Com m is s ion ha s  juris dic tion ove r the  App lica nt a nd the  s ub je c t m a tte r of the

8 a pplica tion.
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3. A.A.C . R14-2-l 107 applie s to a ny te le communica tions company providing

compe titive  te le communica tions  s e rvice  in Arizona  tha t inte nds  to dis continue  s e rvice  or to a ba ndon

a ll or a  portion of its  s e rvice  a rea .

4. A.A.C. R14-2-1107(A) a nd (B) do not a pply to a  te le communica tions  compa ny tha t

13

14

has  neve r provided te lecommunica tions  s e rvice  in Arizona .

5. The  ca nce lla tion of the  Applica nt's  CC&N is  in the  public inte re s t.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2.

1.

3 DECIS ION no.



COMMISSIONERCHAIRMAN

COMMISSIONERCOMMISSIONERCOMMISSIONER

IN WITNESS WHEREOF, I, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2007.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
SN]-I:db

4 DECISION no.
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ORDER1

2 IT IS  THEREFORE ORDERED tha t the  a pp lica tion of Enkidu, Inc . to ca nce l its  Ce rtifica te

3 of Conve nie nce  a nd Ne ce s s ity to provide  te le com m unica tions  s e rvice s  in Arizona  s ha ll be , a nd is

4 hereby, granted.

5 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe ctive  imme dia te ly.
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BY ORDER OF THE ARIZONA CORPORATION COMMISSION.
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1 S ERVICE LIS T FOR:

2 DOC KE T NO.:

ENKIDO, INC.

T-03882A-07-0431

3

4

5

Na ye l S ha fe r, P re s ide nt
E NKIDO,  INC .
411 Ha cke ns a ck Ave nue
Ha cke ns a ck, NJ  07624
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 85007
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